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5. Respondent is Troy Corporation, a corporation doing business in the State of New Jersey,
and which imports products into Region 4 Ports of Entry. Respondent's facility is located at 
8 Vreeland Road, Florham Park, New Jersey 07932. This proceeding pertains to product 
imported by Respondent into the Port of Charleston, South Carolina.

III. GOVERNING LAW

6. The term "pesticide" is defined by Section 2(u) ofFIFRA, 7 U.S.C § 136(u), to mean any
substance or mixture of substances intended for preventing, destroying, repelling or
mitigating any pest.

7. A "pest" is defined in Section 2(t) ofFIFRA, 7 U.S.C. § 136(t), as any insect, rodent,
nematode, fungus, weed, or any other form of terrestrial or aquatic plant or animal life or
virus, bacteria, or other micro-organism (except viruses, bacteria, or other microorganisms
on or in living man or other living animals) which the Administrator declares to be a pest
under Section 25(c)( l )  of FIFRA, 7 U.S.C. § 136w(c)(1).

8. The term "establishment" is defined in Section 2( dd) of FIFRA, 7 U .S.C. § 136( dd) and 40
C.F.R. § 167.3, to mean any place where a pesticide or device or active ingredient used in
producing a pesticide is produced, or held, for distribution or sale.

9. Pursuant to Section 2(q)(l)(D) ofFIFRA, 7 U.S.C. § 136(q)(l)(E), a pesticide is misbranded
if its label does not bear the registration number assigned under section 7 to each
establishment in which it was produced.

10. Pursuant to Section 2(q)(l)(E) of FIFRA, 7 U.S.C. § 136(q)(l)(E), a pesticide is misbranded
if any word, statement, or other information required by or under authority of FIFRA to
appear on the label or labeling is not prominently placed thereon with such conspicuousness
(as compared with other words, statements, designs, or graphic matter in the labeling) and in
such terms as to render it likely to be read and understood by the ordinary individual under
customary conditions of purchase and use.

11. Pursuant to Section 12(a)(l )(E) of FIFRA, 7 U.S.C. § 136j(a)(l)(E), it is unlawful for any
person in any State to distribute or sell to any person any pesticide which is misbranded.

12. The term "to distribute or sell" as defined by Section 2(gg) of FIFRA, 7 U .S.C. § 136(gg)
and 40 C.F .R. § 152.3, includes to distribute, sell, offer for sale, hold for distribution, hold
for sale, hold for shipment, ship, deliver for shipment, or "release for shipment".

13. Pursuant to Section 12(a)(2)(S) of FIFRA, 7 U.S.C. § 136j(a)(2)(S), it shall be unlawful for
any person to violate any regulation issued under Section 3(a) or 19.

14. Pursuant to Section l9(a)(l)(B) ofFIFRA, 7 U.S.C. § 136j(a)(l)(B), The Administrator may
require that the labeling of a pesticide contain requirements and procedures for the
transportation, storage and disposal of the pesticide, any container of the pesticide, any
rinsate containing the pesticide, or any other material used to contain or collect excess or
spilled quantities of the pesticide.

15. The tenn "to distribute or sell" as defined by Section 2(gg) ofFIFRA, 7 U.S.C. § 136(gg)
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and 40 C.F.R. § 152.3, includes to distribute, sell, offer for sale, hold for distribution, hold 
for sale, hold for shipment, ship, deliver for shipment, or "release for shipment". 

16. Pursuant to Section 17(c) FIFRA, 7 U.S.C. § 136o(c) and the regulations at 19 C.F.R.

§ 12.112, an importer desiring to ship pesticides or pesticide devices into the United States
is required to submit to the EPA Administrator a Notice of Arrival of Pesticides and Devices
(NOA) [EPA Form 3540-1], prior to the arrival of the shipment(s) into the United States, or,
as an alternative to submitting an NOA, the importer or its agent may file an entry via the
U.S. Customs and Border Protection's (CBP) Automated Commercial Environment (ACE)
Data Processing System.

17. Civil penalties under Section 14(a) ofFIFRA, 7 U.S.C. § 136/(a) may be assessed by
administrative order.

IV. FINDINGS OFF ACTS

18. Respondent is a "person" as defined by Section 2(s) of FIFRA, 7 U.S.C. § 136(s), and as
such is subject to FIFRA and the regulations promulgated thereunder.

I 9. On or around March 29, 2019, Cavalier International Air Freight, Inc. the licensed customs 
broker for Troy, filed an NOA in the U.S. CBP ACE system for the importation of 40 bags 
ofTroysan ZPT Technical (EPA Reg. No. 365-91), each weighing 400 kilograms, which 
arrived at the Port of Charleston, South Carolina under entry number HTD-93415976 on or 
around March 29, 2019. 

20. Upon review of the label, the EPA determined that the product was misbranded in that the 
pesticide product arrived in supersacks and at the time of arrival, neither the EPA-approved 
Master label nor the label affixed to the product included Container Handling language for 
the disposal of the container of the pesticide in supersacks as required under FIFRA Section 
19(a) and 40 C.F.R. § 156.144 (and as interpreted by the EPA in Pesticide Registration 
Notice 83-3).

21. On April 12, 2019, the EPA conditionally released the products to allow the Respondent to 
have the products relabeled at CRl Tolling, LLC, an EPA-registered establishment [EPA 
Establishment Number 81981-SC-1 ], located at 300 International Boulevard, Fountain Inn, 
South Carolina 29644.

22. On June 5, 2019, after verifying that Troy had relabeled the bags in compliance with FIFRA, 
the EPA fully released the 40 bags ofTroysan ZPT Technical for use and distribution.

23. On or around September 19, 2019, Cavalier International Air Freight, Inc., filed an NOA in 
the CBP ACE system, on behalf of Troy, for the importation of 15 totes, weighing 1,250 
kilograms each, of Mergal Mitz (EPA Reg. No. 365-84), which arrived at the Port of 
Charleston, South Carolina under entry number HTD-93421255 on or around September 20, 
2019.
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UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 

REGION 4 

In the Matter of: 

Docket No. FIFRA-04-2020-0714(b) 

Troy Corporation 

FINAL ORDER 

Respondent. 

The Regional Judicial Officer is authorized to ratify this Consent Agreement which memorializes 
a settlement between Complainant and Respondent. 40 C.F .R. §§ 22.4(b) and 22.18(b )(3). The 
foregoing Consent Agreement is, therefore, hereby approved, ratified and incorporated by 
reference into this Final Order in accordance with the Consolidated Rules of Practice Governing 
the Administrative Assessment of Civil Penalties and the Revocation/Termination or Suspension 
of Permits, 40 C.F .R. Part 22. 

The Respondent is hereby ORDERED to comply with all of the terms of the foregoing Consent 
Agreement effective immediately upon filing of this Consent Agreement and Final Order with 
the Regional Hearing Clerk. This Final Order disposes of this matter pursuant to 40 C.F.R. 

§§ 22.18 and 22.31.

BEING AGREED, IT IS SO ORDERED 

Tanya Floyd 
Regional Judicial Officer 
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